
8. WC-97-152 - Osage Water Co. v. Ozark Shores Water Co. - Joe Derque
--Discussed.

9. TT-98-19 (9800017) - Motion to Suspend Proposed Tariff to Establish Vanity
Telephone Numbers - Dale Roberts

--Discussed.
10. GC-97-33 - Staffv. MGE - Stipulation and Agreement - Tom Luckenbill

--Discussed.
11. GO-97-401 and GO-97-405 - Laclede and Union Electric compliance filings - Tom

Luckenbill
--Discussed.

12. TO-97-40rrO-97-67 - MCI/AT&T/SWBT Arbitration Order - Dale Roberts
--Discussed.

13. TO-97-63 - AT&T/GTE Arbitration Order - Anne Wickliffe
--Discussed.

14. TT-97-524 - Southwestern Bell Telephone CO.'s Wireless Interconnection Tariff - Elaine
Bensavage

--Discussed.

Closed Meeting

1. Personnel
--Not discussed.

2. Litigation - Steiner
--Not discussed.

7/1>\ leq
Date Approved



MISSOURI PUBLIC SERVICE COM:MISSION
MINUTES OF AGENDA MEETING

July 31, 1997

D~l\rTI\r,'"

Present: Zobrist, Crumpton, Drainer, Murray (via telephone), Lumpe and various Staff members.

New Orders and Tariffs

1. 9800051
--5-0, as submitted.

2. 9800018
--5-0, as submitted.

3. 9800024
--5-0, as submitted.

4. 9800053
--5-0, as submitted.

5. GR-96-124
--5-0, as submitted.

6. TA-97-544
--5-0, as submitted.

7. GO-98-17
--5-0, as amended.

8. GO-97-561
--5-0, as amended.

9. GR-97-151 & GR-96-125
--5-0, as submitted.

10. TO-97-552
--5-0, as amended.

11. WR-97-558
--5-0, as submitted.

12. TO-97-487
--5-0, as amended.

13. TO-97-40 & TO-97-67
--5-0, as amended.
(Zobrist, concurrence
to follow).

14. TO-97-63
--5-0, as amended.

Added for Good Cause Shown

1. 9800017
--Continued from 7/30.
--4-0, as amended.
(Murray, absent).

GTE Long Distance, Inc. - Add New Service, Make Text
Changes

Furst Group - Introduce New Service; Text Change

Southwestern Bell Telephone Co. - Add and Adjust Rate
Bands; Misc. Text Changes

ALLTEL - Multiparty Upgrade

Greeley Gas Co. - Order Approving Actual Cost Adjustment

Southwestern Bell Telephone Co. - Order Granting C.ertificate

MCN Energy Group - Order DenYing Motion to Expedite

Missouri Gas Energy - Order Granting Waiver

Fidelity Natural Gas, Inc. - Order Consolidating Cases and
Granting Extension ofTime

Intrastate Discounts for Schools and Libraries Pursuant to
Section 254(h) of the Telecommunications Act of 1996 
Order Granting Interventions and Adopting FCC Educational
Discount Matrix

Midland Water Co., Inc. - Order Approving Tariffs

American Communications Services, Inc. and Southwestern
Bell Telephone Co. - Order Conditionally Approving
Interconnection Agreement

AT&T/MCVSWBT - Final Arbitration Order

AT&T/GTE - Final Arbitration Order

Sprint (United) - Introduce Service



Other Discussion

1. Approval ofMinutes oflast agenda meeting
--7/30/97, 4-0, as submitted (Murray, absent).

2. Various Commission scheduling matters
--Discussed.

3. Legislation
--Not discussed.

4. Budget
--Not discussed.

5. Executive Secretary Report - Cecil Wright
--Discussed.

6. TT-97-473 - LCI International- Motion for Clarification - Greg George
--Discussed.

Closed Meeting

Voted 4-0 to close meeting (Murray, absent).

1. Personnel
--Not discussed.

2. Litigation
--Discussed.

Chairman

Date Approved
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BEFORE THE PUBLIC SERVICE COMMISSION
OF mE STATE OF MISSOURI

Case No. TO-97-40

Case No. TO-97-67

In the Matter ofAT&T Communications of the Southwest, )
Inc.'s Petition for Arbitration pursuant to Section 252(b) )
of the Telecommunications Act of 1996 to Establish an )
Interconnection Agreement with Southwestern Bell )
Telephone Company. )

)
)
)
)
)
)

In the Matter ofPetition ofMCI Telecommunications
Corporation and its Affiliates, Including MClmetro Access
Transmission Services, Inc. for Arbitration and Mediation
Under the Federal Telecommunications Act of 1996 of
Unresolved Interconnection Issues with Southwestern Bell

~E C E {vtrrpany
JUL 2 8 1S97

RESPONSE OF
SOUTHWESTERN BELL TELEPHONE COMPANY

TO MCI'S REPLY
COMMISSION COUNSE.~\0"!

PUBUC SERViCe.COM~"-MES NOW Southwestern Bell Telephone Company (SWBT) and hereby files its

Response to the Reply to Motion to Strike (Reply) filed by MCI Telecommunications

Corporation, MClmetro Access Transmission Services, Inc. and their affiliates (MCI) and states

as follows:

1. As detailed below, Mel's contention that all ofthe issues it now seeks to include

in an Interconnection Agreement wete ptesented to the Commission is simply wrong. MCI failed

to identify these issue in the Issues Memorandum as required by the Commission, instead limiting

its description of the issues to a request that its contract be adopted in toto. The Commission

rejected that approach and directed the parties to negotiate towards an agreement incorporating

the Commission's decision on matters actually presented and decided. Now, Mel seeks to again

have its contract approved in toto, even though it contains literally hundreds ofprovision which

were not presented to or resolved by the Commission. The Commission has no evidentiary basis



on which to resolve such disputes. Mel's baseless position is further demonstrated by its attempt

to add issues that were not even included in the contract "Draft for Discussion" that was made

part ofthis case through MCl's witness Russell. The Commission has previously rejected Mel's

attempt to have its contract adopted in toto, and should do so here.

2. MCI has mischaracterized its filing ofJune 16, 1997, just as it did in its Motion to

Preempt the Missouri Public Service Commission (PSC) which it filed with the Federal

Communications Commission (FCC) on July 18, 1997. MCr states that the June 16, 1997

"agreement also includes provisions regarding matters which were presented for arbitration but

were not resolved by the Commission's Arbitration Order or by agreement ofthe parties."

(Mel's Reply, para 2.) Mel then states that MCr presented all the issues and positions (and by

implication contractual language) to the PSC "for decision at the arbitration." (Mel's Reply, pg.

2, m. 1.) MCl is wrong. Mel did not follow the mandate of §252(b)(2) ofthe Federal Act which

r£QlJires MCl as the petitioning party to "provide the State commission all relevant documentation

concerning (i) the unresolved issues; (ii) the positions of each of the parties with respect to those

issues; and (iii) and other issues discussed and resolved by the parties," (emphasis added).

3. On September 17, 1996, the PSC issued an Order Granting Consolidation and

Adjusting Procedural Schedule in the MCl Arbitration. The PSC directly informed Mel and the

parties that: u(T]he issues memorandum shall ~=r)y set out the position ofeach party on~

contested issue." (emphasis added).l In response to the §252 requirement that the petitioning

party proved All relevant documentation concerning the unresolved issues and the positions of

each ofthe parties with respect to those issues and thePSC's directive that the issues

lQrder Granting Consolidation, p, 2.
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memorandum 4¥leariy set out~ contested issue, MCT drafted Issue 42 ofthe issues

memorandum which states: "What should be the other terms of interconnection?" In response,

MCI inserted a one sentence ~wonse in the Issues Memorandum namely: '~[T]he Commission

should adopt the other terms and conditions expressed in Mel's proposed Interconnection

Agreement. (Russell Direct, JR-2)." Even though the Issues Memo filed on October 7, 1996 in

the Mel Arbitration states: "[EJach party is responsible for the statement oftheir positions set

forth herein ...", MCI managed to write one sentence which it now claims2 represents its position

on approximately ISO pages ofmatters listed on an "unresolved" issues matrix. Mcr could not

then and cannot now believe that one sentence could possibly explain to the PSC what the

position of"each ofthe parties on the unresolved issues" was on issues that are currently

compiled on over a 150 page matrix as required by §252 of the Act. Mel did not follow the

mandate of the Act or the procedure of the PSC.

4. In an attempt to blame Mel's failure to list the unresolved issues on the PSC, MCI

states that §2S2(b)(4)(c) required the PSC to make a finding on each of the issues contained in

Mel's "term sheet" even thought the "term sheet" was never referred to by Mer in the Issues

Memorandum under the now supposedly all encompassing Issue 42 one sentence position

statement.a MCI did not introduce any testimony concerning the "Term Sheet" nor usc the "Tenn

Sheet" as an Exhibit with any witness' testimony. In fact, only one witness, JoAnn Russell, even

discussed the document labeled "Draft for Discussion" which was attached as an Exhibit to her

direct testimony (Exhibit 56) and referred to in Mel's one sentence position statement under

2See Mel's Matrix, Exhibit I, attached to Mel's Reply.

3MCI's Reply, para. 7.
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Issue 42. When referring to the exhibit, Ms. Russell stated in her testimony: "Have you also

attached a model contract?" Response: "Yes, as Exhibit JR-2. This contract language can serve

as the basis for the final agreement between Mel and Southwestern Bell, thereby facilitating the

task upon completion of this proceeding." (Exhibit 56. pg. 2, Ins. 3-6). Ms. Russell never

explained that she wanted or expected the PSC to make a finding on every issue discussed in the

Draft for Discussion or that she expected or wanted the Commission to compare the Draft for

Discussion with the "Term Sheet" attached to Mel's Petition. Ms. Russell never discussed the

"Tenn Sheet." Furthermore, comparing the "Tenn Sheet" with the "Draft for Discussion" with

the June 16, 1997 proposed interconnection agreement submitted by MCI further highlights the

failure ofMCI in that the three documents are not consistent on numerous issues as is discussed in

more detail below.

S. MCl next attempts to argue that since SWBT "did not offer contesting evidence

on such matters, they were all presented to the Commission under the catch-all Issue No. 42 in

the Issues Memorandum and Briefs." (MCl's Reply, p. 3). It was not the duty ofSWBT to

determine what other, if any issues, MCI wanted to raise in the Issues Memorandum, the hearing

or Mers Briefs. Mel had the duty to set out all issues it believed to be unresolved under §252 of

the Act. SWBT's obligation under the Act was to respond and present its position to those issues

raised byMel SWBT was not required to guess at what issues Mel believed should be

presented to the PSC. SWBT offered evidence and its position on all issues which Mel presented

to the PSC as contested matters in its Issues Memorandum.

6. MCl next contends that SWBT is delaying the resolution ofthe matters by

insisting upon another arbitration hearing. It has been Mel which has set its priorities as to which

4



states it wishes to do business in and as to which states it wishes to negotiate agreements. The

procedure in Texas and Oklahoma has been for the state commission to set a second arbitration to

completely resolve all outstanding issues remaining. Such a second procedure is necessary when

MCI fails to clearly present the issues and its positions to the PSC as the petitioning party. As

MCI has admitted throughout this Arbitration, no substantive negotiations actually occurred

between SWBT and MCl prior to the Arbitration in October. 1996. SwaT requested that the

PSC mediate the fact that MCl refused to sign the same nondisclosure agreement signed by

numerous other potential local service providers, including AT&T, The Commission held such a

mediation employing Chief ALJ Roberts and a staffattorney as mediators. Mel is the party

which controlled the calculation of the nine month time period under which the issues were to be

resolved. Mel also controlled determinations about which states Mer wished to enter into

business. It is MCrs failure to negotiate in good faith. to clearly present unresolved issues to the

PSC and to follow the requirements of the Federal Act that have caused Mel not to enter the

local service market in Missouri.

7. Mel next claims that 47 CFR 51.807 is the appropriate rule for the PSC to follow

in this matter. Section 51.807 applies only when the FCC has preempted the states. Despite

MCl's Petition to the FCC, the FCC has not and should not preempt the Missouri PSC.

Therefore the "final offer· rule is clearly inapplicable. Furthennore. Mers incredulous claim that

it has presented its "final offer" by filing the proposed contract and SWBT has waived its right to

present its position by filing a motion to strike and stating that it believes the issues were not

arbitrated, is legally unsupportable and has no basis in the law.
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8. Mel next intentionaJ1y attempts to mislead the PSC into believing that Exhibit 84

discussed the "as is conversion" issue which SWBT asserts was never arbitrated. Exhibit 84

outlined a timeframe for operational support systems (OSS) for resold services and dealt with

when SWBT would be able to convert a customer to AT&T, or another LSP, when the LSP was

reselling a SWBT service. This exhibit did not deal with the issue ofusing unbundled network

elements (UNEs) and requiring SWBT to convert a customer with all the same features in place

to an LSP using UNEs rather than just reselling specific services. Mel then cites the PSC to

transcript page 1329 to "prove" SWBT agreed to perfonn as is conversions. As MCI knows,

pages 1329 and 1330 are the sections where MCl's attorney was asking SWBT witness James

Watts: c'ean you think of specific items that Mel is requesting that SWBT has not yet decided to

make available?" Mr. Watts responded that: 'The only thing in her (Ms. Russell) testimony

referred to resold services and wanting CABS like billing." On the next pages, after SWBT

objected to the vagueness ofMel's questioning, Mr. Watts responded that: "1 would have to go

back, as I mentioned earlier. sit down and go through each specific item to make sure we are in

agreement." For Mel to argue that this page ofMr. Watfs testimony proves SWBT has "agreed

to meet this (as is conversion) need" is a blatant attempt to mislead the Commission. It is

especially surprising since Mel is well aware that this issue was on appeal. The Eighth Circuit

issued its Order addressing this and other issues on July 18. 1997.4 The Eighth Circuit opinion on

this issue provides that SWBT need not combine UNEs on behalf ofnew entrants; rather, the new

entrants must combine the UNEs themselves. Mel's position must therefore be rejected..

"No. 96~3321, Slip op. (8th Cir. July 18, 1997).
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9. Mel next contends that MCI should be allowed volume discounts offof SWBT

services. (MCI Reply, p. 5). Had Mel raised this in the arbitration proceeding, SWBT would

have advised the Commission that this proposal conflicts with the Federal Act which provides

parameters for determining the wholesale discount from retail services (avoided costs) as well as

determining rates for UNEs (cost plus a reasonable profit). IfMCI truly believed that it was

entitled to volume discounts further reducing the wholesale rates and unbundled loop rates,

contrary to the statute setting the methodology for resale and UNE pricing, then MCI was

obligated to place such information ofthe "volume discounts levels" directly before the PSC in

testimony and the Issues Memorandum. Mel failed to do this. Even the draft contract which

MCr now says the Commission should have adopted did not spell out Mcrs position. In Mcrs

"Draft for Discussion", (Exhibit 56), there are numerous blank columns included in Attachment I,

pp. 1-4. All tenns concerning volume discounts or the e"istence of any basis for volume

discounts are blank. Under Attachment 1, Table 1 - Pricing - all of the rates are blank. Contrary

to MCl's allegation, in the body of its Petition,S Mel does not mention any volume discounts.

Instead MCI states that the Commission "should establish SWB'g wholesale prices with reference

to the high end ofthe range, or alternatively, based on the record before the Commission in this

proceeding." Under Mers prayer for reliefin its Petition, Mel never mentions volume and teIm

discounts.6

10. Mcr next contends that it presented in the arbitration an issue that MCI should be

"compensated" by SWBr when Yellow Page listings are sold by Southwestern Bell Yellow Pages

~CI's Petition for Arbitration, pp. 31-32.

'MCl's Petition for Arbitration. pp. 38-39.
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to MCl's end users. 7 Such is blatantly untrue. No such discussion ofcompensation for "'giving

Yellow Pages sales leads" is in MCl's Petition, any testimony submitted by MCl, the 4'Term

Sheet" or the "Draft for Discussion"lExhibit 56. It is not until the June 16, 1997 filing, well after

the PSC's decision in the Arbitration case, that Mel spells out its proposal to the Commission.

MCI cannot litigate new issues eight month after issuance of the Arbitration Order.

11. In the remaining 3V2 pages ofMel's Reply, MCI spends one sentence or less

discussing SWBT's positions on issues which SWBT believes were arbitrated but upon which

language has not been agreed. The first point brought up by Mel is that SWBT is requiring that

Mel represent that it has obtained all necessary certifications and other regulatory approvals

required by law for provision and receipt of selVices. Mel states SWBT is attempting to make

itself'ihe police", That is not the case. SWBT is, however, concerned that it not be required by

contract to provide services for resale and unbundled network elements to be used to provide

unauthorized service to customers in violation ofMissouri statutes and orders ofthis

Commission. This is a real concern, as MCI has already attempted to order services for resale.

Just as MCI has been told in the last few months when it has attempted to place orders for

services to resell to third parties, Mel must have certification and effective tariffs. The

COnmUssion, consistent with Senate Bill 507, has held such and MCl's certification is dependent

upon MCI having effective tariffs. Such language is contained in the certification stipulation in

Docket TA·96·35S which the Commission approved and upon which the Commission issued an

Order. Mel must follow the tenns of the Stipulation and the law.

7MCI's Reply, p. S.
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12. Though MCl critiques the remaining portions ofSWBT's proposals as "vague",

"inviting confusion", "redundant", "misplaced" and "less appropriate", SWBT maintains the right

to file a. thorough matrix outlining its wording and its rationale on the arbitrated issues after the

PSC rules on SWBT's Motion to Strike.-

13, Not content with attempting to parlay its "Draft for Discussion" into an

Interconnection Agreement even though the Commission was never presented these issues much

less specifically requested to resolved them, Mel now seeks to add new terms and conditions

never contained in its "Draft for Discussion," As further evidence of the flaws in Mel's argument

that the PSC was supplied all necessary information under which it could approve MCrs newly

formulated June 16, 1997 proposed interconnection agreement, the PSC should note that the

proposed contractual tenns of the June 16, 1997 proposed agreement are inconsistent with the

testimony introduced by MCl, the law, the proposals in the "Draft for Discussion"/Exhibit 56 as

well as the "Term Sheet,"

Comparing the newly proposed contractual terms of the June 16, 1997 proposed

agreement with Exlnoit 56 and the Tenn Sheet, major inconsistencies and conflicts with existing

law become apparent. The following items are by way ofexample and are not exclusive:

(a) Mer requests the ability to pick and choose any provisions from another

agreement (See page 3, Part A, Matri" ofproposed June 16, 1997 Mel Agreement) which the

Eighth Circuit has declared invalid. \I

llSee SWBT's Motion to Strike, p. 11.

9Slip Opinion,~.
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(b) Under Section 31 Part A ofMel's Matrix, Mer states the Agreement shall

continue for three years. Under Exhibit 56, Section 3, Draft for Discussion1 the time period is left

blank. There is no mention of any time period for the Agreement on the ~'Term Sheet".

(c) Under Section 6.2, Part A ofMCl's Matrix, MCl requires the parties to

resolve all issues affected by Court Order or regulatory decisions to be resolved through dispute

resolution. No such requirement for such dispute resolution is contained in Exhibit 56, Section 6

in the Draft for Discussion or the Tenn Sheet.

(d) Under 16.5, Part A ofMCl's Matrix, Mel has added new provisions.

There are no corresponding Sections 16.5 in the Exhibit 56 version and no mention ofthe

provision in the "Tenn Sheet."

(e) Under 23.2, Part A ofMCl's Matrix, Mel impose a new 24 month

deadline for all billing disputes. No such language is contained in Section 23 ofExhibit 56 or in

the ''Tenn Sheet",

Cf) Under Section 23.3 ofPart A ofMCl's Matrix, MCl has imposed a new

obligation for payment of attomey's fees which is not found in Section 23 ofExhibit 56 or in the

"Tenn Sheet."

(g) Under Sections 5.1 and 5.2, under Attachment 1 ofthe Mel Matrix, Mel

has inserted completely new obligations under which SWBT is not allowed to charge

nonrecurring charges for any network element that are not included on the attached schedule of

prices. Mel further imposes the new obligation that SwaT must provide any network element

even ifa price is not listed (apparently for free), No such paragraph is under Section 5,

Attachment I, Exhibit 56. As to the attached Pricing Table, all the columns are blank under

10



Exhibit 56 - Pricing Table. There are no such corresponding sections under the "Term Sheet"

either.

(h) Under Section 1.2.3 ofAttachment II ofMel's Matrix, Mel has inserted

wording not found under Attachment II, Section 1.2 ofExhibit 56 or in the Term Sheet.

(i) MCI has inserted Sections 2.4, 2.6, 2.8. 2.8.1 under Attachment n orits

Matrix which are not included under Attachment II, Section 2 ofExhibit 56 or found in the "tenn

Sheet." Part of this newly inserted provision deals with using resold services to provide access

services to IXCs. competitive access providers and wireless carriers.

(j) MCI has inserted numerous provisions under Section 3. Attachment U of

its Matrix dealing with the definition and description of services for resale. These provisions are

inconsistent with the wording in Section 2 and 3 ofAttadunent II ofExhibit 56.

(k) Mer has inserted new obligations concerning disconnection ofcalling cards

under Section 3.5.1. and 3.5.2 ofAttachment II of the Matrix which are not contained in

Attachment II ofExhibit 56. Calling card issues were not brought up before the PSC.

(1) Under Section 3.6.1 ofAttachment II afMel's Matrix, MCl has changed

the content of its provision dealing with the resale of Advanced Intelligent Network (AIN)

services from what MCI ·first proposed under Section 3, Attachment II ofits Exhibit 56.

(m) Under Sections 5.1.3, 5.1.4 et seq., 5.2 et seq., 6.1.3 and 6.3, under Mel's

Attachment II Matrix, there are no such sections under Attachment II, Exhibit 56, Attachment

VIII ofExhibit 56, nor the "Tenn Sheet." Part of this language includes a requirement ofSWBT

to pay Mel a 20% commission on all revenue generated by enhanced white page listings and
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yellow page advertisement. Mel also attempts to require SWBT personnel to act as Mers agent

under contract to sell advertising (Section 5.6.1.10).

(n) Under Section 2.1.4 ofAttachment 111 afMCl's Matrix, MCI has inserted

obligations on SWBT to inform MCI of any deviations from standards of any equipment in

SWBT's network. No such corresponding language is found under Section 2 ofAttachment ill

ofExhibit S6 nor the "Term Sheet."

(0) Mel has inserted Sections 2.4 et seq., 2.6.2, 2.7.2, 2.10.2.1 et seq. under

Attachment ro, Mel Matrix. No such corresponding language is found under Attachment ill,

Section 2 in Exhibit S6 or under Attachment VITI, Exhibit 56 or the Term Sheet. This insert deals

with reimbursement to be paid to SWBT for problems found in deregulated CPE when -SWBT

technicians are dispatched on a network problem.

(P) Section 2.10.2 et seq. ofAttachment HI ofMel's Matrix has no

comparable language in Attachment ill ofExhibit 56 or the "Term Sheet. >t These provisions deal

with what Mel labels "wholesale construction." This concept requires SWBT to build new

facilities for Mel because Mer wants more facilities, wants the facilities on an expedited basis or

SWBT has no other requirement or need for facilities which MCI requests. There is no such

requirement under the Act or regulations which would require SWBT to provide or construct new

facilities when none exist or in an expedited fashion.

(q) Throughout Attachment 111 afMCl's Matrix. MCl has inserted

requirements, now overturned by the Eighth Circuit in its July 18, 1997 Slip Opinion, that state

SWBT must provide to Mel connections to network elements better than the connections or time
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period priorities which SWBT provides to itself. Such language is not consistent with the Act or

the Eighth Circuit's opinion.

(r) Under Section 4.2.8 ofAttachment ill ofMCl's Matrix, MCI states that

Mel shall only make the unbundled loops available to SWBT after Mel's end users disconnects

service IF THE END USER HAS SATISFIED ALL FINANCIAL OBLIGATION TO Mel.

There is no such wording in Attachment III ofExhibit S6 or the "Term Sheet" concerning Mcrs

refusal to make the loops available to SWBT only ifMCI's end user has paid MCI!ll disputed

monies.

(5) Under Section 4.5 et seq. ofAttachment III ofMCl's Matrix, MCl states

its requirements for acceptance testing at no charge and the development of such tests when none

exist. There is no such requirements under Attachment nI, Section 4 ofExhibit S6 and no

specifics like those containing in the June 16, 1997 proposal can be found under Attachment VTIL

page 15 ofExhibit 56 or in the Tenn Sheet.

(t) Under Section 6.2.1.14 of Attachment III ofMCl's Matrix, Mel attempts

to impose perfonnance standards and data reporting on SWBT not found in comparable Section

7.2.1.14 ofAttachment ill or under Performance Standards in Attachment VIII ofExhibit 56.

Nor is such a requirement found under Unbundled Local Switching (VI) in the Term Sheet.

(u) Section 6.4.8.1 et seq. ofAttachment III ofMel's Matrix, sets out rate

elements for unbundled switching and payment arrangements for SWBT which are not found

under Attachment III ofExhibit 56 or the Term Sheet under the Unbundled Element List and are

inconsistent with the categories on the Pricing Table ofAttachment 1 in Exhibit 56.
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(v) Section 10.8.3 et seq. of Attachment III ofMel's Matrix included

multiplexing requirements for unbundled dedicated transport that are not contained in Section 10

ofAttachment ill ofExhibit 56 or the Term Sheet.

(w) Section 10.10 et seq. ofAttachment ITr afMel's Matrix list the rate

structure Mer proposes to pay for SWBT's provision ofunbundled dedicated transport,

multiplexing, digital cross-connect and nonrecurring rates which are inconsistent with the Pricing

Table in Attachment r ofExhibit 56.

(x) In Section 11.2.7 et seq. under Attachment III ofMCl's Matrix. there are

rates set forth for STP signaling access which are inconsistent with the Pricing Table in

Attachment I ofExhibit 56 and the Term Sheet.

(y) In Section 13.4.3 et seq. under Attachment III ofMel's Matrix, MCI has

attempted to impose additional requirements for LIDB functions than are found under Attachment

ill Section 13 afExhibit S6 or in the Term Sheet.

(z) In Sections 13.6 and 13,7 et seq. ofAttachment III ofMCI's Matrix, MCI

has imposed tenns and conditions for validation service query and transport which is inconsistent

with Pricing Table in Attachment I ofExhibit 56 and the Tenn Sheet.

(aa) In Section 5.3. I ofAttachment IV afMCl's Matrix, Mel attempts to

impose obligations on SWBT concerning compensation for termination ofintercompany traffic

for 800 service and other types oftraffic which are not discussed in Attachment IV in Exhibit 56

or the Term Sheet.
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(bb) Under Section 6.1 et seq. ofAttachment IV ofMel's Matrix. Mel inserts

obligations and definitions ofbusy line verification which are different than those contained in

Attachment IV Exhibit 56 or the Term Sheet.

(ee) Under Section 6.3 et seq. ofAttachment IV ofMel's Matrix, Mer

attempts to impose numerous provisions concerning wireless traffic which were not included

under Exhibit 56 or in the Term Sheet.

(dd) Under Sections 4.2 and 4.3 et seq. ofAttachment vn in Mel's Matrix,

Mel asserts intervals for installation of interim number portability that are not found under

Attachment VII ofExhibit 56 or the Term. Sheet.

(ee) Under Section 4.8 et seq. ofAttachment VII afMCl's Matrix, MCl

addresses calling card issues which are not addressed under E~ibit 56 or the Term Sheet.

(ft) Under Sections 1.2.3 and 1.2.4 ofAttachment VIII ofMers Matrix, Mel

attempts to require SWBT to provide CallerID equipment or other types ofCPE to MCrs

customers under the same terms as SWBT provides CPE to its own customers. This is

inconsistent with the language under Sections 1.2.3. and 1.2.4 of Attachment Vlli ofExhibit 56

and the Federal Act and state law.

(gg) Under Section 2.2.2.1 ofAttachment VIII ofMCrs Matrix, MCI states it

can order a combination ofnetwork elements and have the option ofordering all features ofeach.

No such wording is found under Section 2 ofAttachment VIII ofExhibit 56.

(hh) Under Section 3.1.3 et seq. of Attachment WI ofMel's Matrix, Mel

imposes obligations on SWBT for resale of intraLATA toll services which are inconsistent with

Section 3.1.3 ofExhibit 56.
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(li) Under Section 3.1.4 et seq. of Attachment VIII ofMCl's Matrix, there are

numerous provisions concerning transaction code status indicators not mentioned in Section 3.1.4

ofAttachment VUI ofExhibit 56 or the Term Sheet.

Generally, the rest of Attachment YIll ofMCl's Matrix contains language which is

inconsistent with the wording in Attachment VIII ofExhibit 56. FurthennoTc, though Mel

connects an Attachment XI to its June 16, 1997 Matrix, no such labeled matrix was attached to

Exhibit 56 or the Term Sheet.

CONCLUSION

Mel, as discussed above, not only did not clearly present the issues to the PSC for

Arbitration, Mel did not include most of them in any documentation or supplied inconsistent

positions in the Matrix ofJune 16, 1997 as compared to the Attachments it supplied to its Petition

for Arbitration and in testimony. All of the issues which were not arbitrated or agreed upon

through negotiation should be struck from MCl's "new" June 16, 1997 proposed Interconnection

Agreement. IfMel believes it is being stymied from entering the local service market, the

problem lies with Mel's failures to follow the requirements of the Federal Act and the PSC

requirements to clarify issues presented for arbitration. Mel has not even actually presented the

issues as they are now fonnulated under Mel' 5 June 16, 1997 Matrix to the PSC, much less done

so in a clear manner as required by the Federal Act.

Respectfully submitted,

SOUTHWESTERN BEll TELEPHONE COMPANY

BL~f)JJvd_---#2-70-1-1-
DIANA J. HARTER #31424
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LEOlBUB
ANTHONYK CONROY

#34326
#35199

Attorneys for Southwestern Bell Telephone Company
100 N. Tucker, Room 630
St. Louis, Missouri 63101-1976
(314) 247-8280 (Telephone)
(314) 247-0881 (Facsimile)

CERTIFICATE OE..5ERVICE

I hereby certifY that copies ofthe foregoing document were served to all parties on the
Service List by first-class postage prepaid, U.S. Mail on July 28, 1997.
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MARTHAHOGERTY
OFFICE OF PUBLIC COUNSEL
P.O. BOX 7800
JEFFERSON CITY, MO 65102

N.M.NORTON
1. MARK DAVIS
WRIGHf, LINDSEY & JENNINGS
200 W. CAPITOL AVENUE, SUITE 2200
LITTLE ROCK, AR 72201-3699

mOMAS C. PELTO
AT&T COMMUNICATIONS OF THE

SOUTHWEST, INC.
919 CONGRESS AVENUE, SUITE 1500
AUSTIN, TX 78701-2444

STEPHEN F. MORRIS
MCI TELECOMMUNICATIONS CORP.
701 BRAZOS, SUITE 600
AUSTIN, TX 78701

DAN JOYCE
GENERAL COUNSEL
MISSOURI PUBUC SERVICE COMMISSION
P.O. BOX 360
JEFFERSON CITY, MO 65102

PAUL S. DEFORD
CHARLES W. MCKEE
LATHROP & GAGE
2345 GRAND BLVD., SUITE 2500
KANSAS CITY, MO 64108

CARL 1. LUMLEY
LELAND B. CURTIS
CURTIS, OETTING, HEINZ, GARRETT &
SOULE,P.e.
130 S. BEMlSTON, SUITE 200
CLAYTON, MO 63105


